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JUDGMENT

The prosecution case as stated in the F.I. R is that on 16.11.2010, the 
accuseds threatened to kill the husband of the informant over land dispute. 
They used obscene language at the informant, Rahima Khatun   and  beat her 
up and disrobed her . The accused, Nurjamal beat her on her neck, back and 
lower back and caused injuries to her.The accused, Hasen Ali snatched away 
a silver necklace from her and the accuseds threatened to burn the house of 
the informant. A case was registered U/S 447/323/354/379/294 IPC pursuant 
to the forwarding of the complaint petition by my Learned Predecessor and 
upon  completion  of  investigation,  chargesheet  was  submitted  against  the 
accuseds, Hasen Ali, Nurjamal and Surjyabhan  U/S 447/294/323/34of IPC 

On  appearance,  the  accuseds  were  handed  over  copies  of  the 
chargesheet  and other relevant documents. Upon perusal of the case record , 
prima case against the accuseds U/S 447/323/294/34 of I. P.C was found. 
Particulars of offences under the aforestated penal provisions were read over 
and explained to the accuseds to which they pleaded not guilty and claimed 
trial.Subsequently, additional charge U/S 324 IPC was framed.
       
On the Prosecution side, five witnesses were examined:
              

Statement  of  accuseds  under Section 313 CrPC  was recorded.  No 
evidence  was  adduced on the  defence  side.  Perused the  case  record  and 
heard learned counsels on both sides.

(i) Whether  the  accuseds  in  pursuance  of  their  common  intention, 
unlawfully entered into the premise of the informant?

(ii) Whether  the  accuseds  in  pursuance  of  their  common  intention, 
voluntarily caused hurt to the informant, Rahima Khatun?

(iii) Whether  the  accuseds  in  pursuance  of  their  common 
intention,voluntarily caused hurt to the informant, Rahima Khatun 
by sharp object? 

(iv) Whether the accuseds in pursuance of their common intention,used 
verbally  abusive  language  at  the  informant,  thereby  causing 
annoyance to her?

I  have  perused  the  testimony  of   the  PWs.PW1,Rahima  Khatun 
deposed that around three years ago, at around 12pm, the accuseds chased 
her husband and when she intervened they, beat her, kicked and punched 
her. In her crossexamination, PW1 deposed that the incident took place over 
land dispute. The land in dispute is under the possession of the accuseds. 
Nobody else was present at the time of occurrence.

THE POINTS FOR DETERMINATION

DECISION AND REASONS THEREOF



PW2 is  a  hearsay  witness.  PW3,  Kitab  Ali  is  the  nephew of  PW1.  He 
deposed that there was land dispute between the parties. He was not present 
at home  at the time of occurrence. The said witness was declared hostile by 
prosecution. 
PW4, Idrish Ali is also a hearsay witness.
PW5 is the Medical Officer. Exhibit 1 is the Injury Report and Exhibit 1(1) 
is the signature of PW5, Dr. Gobinda Prasad Goswami.The Injury Report 
reveals both simple injury by both sharp and blunt weapon.

In the case in hand, none of the other Pws has supported the version of PW1. 
PW2, PW3 and PW4 are all  hearsay witnesses.  No eye witness has been 
examined  by prosecution. Although the Injury Report is available on record, 
but there is no oral evidence to testify as to how or by whom the injury was 
caused.
From a  perusal  of  the  evidence  on record,  it  appears  that  a  quarrel  had 
indeed taken place between both the sides but there is no evidence of the 
quarrel culminating into a physical fight.

Therefore,  upon  an  overall  analysis  of  the  evidence  on  record,  I  have 
reached the inescapable conclusion that the case against the accuseds U/S 
323/324/447/294/34 IPC is not proved beyond reasonable doubts.

                                            ORDER
                   In view of the foregoing discussion, I hold the accuseds not 
guilty  of  commission  of  offences  u/s  323/324/294/447/34  of  I  PC.  The 
accuseds,  Mhd   Hasen  Ali,  Mhd  Nur  Jamal  and  Mssmt  Surjyabhan  are 
therefore  acquitted  from the charge of the aforesaid offence  and set at 
liberty forthwith. Bail Bonds are extended upto six months from today.

                      Dictated under the seal of the court and bearing my signature .
 

(IPSITA BORTHAKUR, AJS)
SDJM, (M), KOLIABOR
 

 

                
          



                          APPENDIX

PROSECUTION WITNESS:PW1:Mhd Rahima Khatun
                                               PW2:Mhd  Giasuddin
                                               PW3:Mhd  Kitab Ali
                                                PW4: Mhd Idrish Ali
                                           PW5: Dr. Gobinda Prasad Goswami.

DEFENCE WITNESS:None. 

PROSECUTION EXHIBIT:Exhibit 1.
DEFENCE EXHIBIT: None.




